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STATE OT NElf YONK

8fA?E tAl( COt{,nggXON

- t * - - - - - - a - - - - - - - - - -

In the l{atter of Petl.tion
I

of,
I

BIrroIlP srBo.Rrs . r}{c.
t

for redetErrinati.on of defLcLency
of f,ranchlas tax under ArtLcle 9-A t
of the tax law for ealondar yoar

l 'lt:, - - - - - - - - - - - - - - - :
Byf,ord Importap trne. havl,ng flled pctltl,on for redcter-

minatlon of deficiency of franctrlre tax under Articla 9-A of tho

tax law for the calendar ysar 1968, and a hearlng havlng bcen

held in eonnectLon therswLth at tha offlce of the State Tax Cqti-

mkclon in New York Ctty on June lor 1971 before ilohn iL GenevLch,

Hearing Officer of, the Department of l[ar<atlon and Finane€, at

which hearlng the taxgnycr na! rsprsiented by Edward l,l. Byk, preal-

dsnt of, the tartrrayer, @orge it. Norrnal,rr Eeg. and Alfred Grotell,

Erq. of lthlturan & Rangm, councel for the tarcpayer, and Si&tey

Ipvltt, C.P.A.rof Emeet D. Lo€r€nuqrter & Co., accountantr f,or

the taxpalorr and thE record havlnE beon duLy exanl.ned and con-

sidered by the State fax Cocnnigrlon,

It is foqndr

(U rhe talqtayor wag lncorporated rurder the lawr of

New York on ilune 8, 1946 and la an lmporter of menrr hoalery and

eweaters whieh Lt wtrol.esalea to the retail trade.

(2) Itn genoral executj,ne offlce and rnrchouao arc

locatad J.n Nerr York and Lt has no unployees outsLda N6w York.

(3) The taxpayer esllr through lndepcndent salet E€ptQ-

eentatLveg who are paid on a cqrnirelon basl.a.

(41 An off,Les in L,or Angelear Callfornla, lrar leaeed

and furnlshcd by the taxpayor. A raonthly rental of $235 ts pald

by the taxFay€r, of which $f35 ls rcirnbursed by l{r. Joaeph
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Odenborg, its Callfornla eales reprcsentatl.ve. !lt. Odenberg

occupLee the offlce and uses l,t to aelL prducts of thc taxpayor

ar rrull ar other $orr-€€rlp€tLng ltnea. ME. Byk, thc preeidcnt

of the cotporationr rpenda three or f,our rreeks a y€tr tn caltfotnla

and whlle there uroo thl,s of,f,Lcq.

(5) Coneigned merclrandlsc onned by the taxpayer Lr

IocatEd at gtoree and rrarehousor of csveral large Callfornl,a

cugtmetre.

(61 On Novsnber 16, 1970 notLce of, def,l.ciency f,or the

calsndar yGar 1968 rras igcued by the CorporatLon l[ax Burato rro-

ccrqnrtlng the tax due by dieallonlng tha allocatl.on clalned.

fh€ def,Lcicncy rraa eonputed aa follower

SntLre net incoe $1111157.90
Tax at 7/" 7 r7gL.OS
fax paLd 51466.19
DeficLency I 21314.86

(71 PetLtl.on for redEtermlnatLon of defLcisncy wal

ttnely flled.

(8, Sect!.on 2lo.3(al (al stataar Ln part,

"provlded. hffever, that lf the taxpayer door
not have a regrular place of burlnest outsLde thc stata
othor than a ctetutory of,f,ico, the buglnoat allocatlon
percentage ehall be one hundred pcr centlt

(9) Seetlonl 4.Il b and 4.1L c of Rullng of the Stato

fax Corytriral,on datod l{arch L0t 1962 atatea as followrr

rb. A raguLar place of, busJ.ness ie any bgg {qilc
off,Lce (other than a statutory offl,csl , f,actoryr rlaro-
houeo, or othcr space utrlch ts rcgularly uecd by the
taxlnyer Ln carryLng on Lte buclnoatr I I *. n

*e. A tar<payer doec not have a regrular placa of
busl.ness outoida the etate eolely by conelgnlng goodr
to an indegendent factor outcLde the etate for sals at
the consigrnee I g dlrcretion. o

The gtat€ Tax Couurisgl,on hereby

DECIDES r

(A) llhe offLco leared and furnlrhed by the taxptyor

lrtttch Ls ured and occupLed by the calac agent ls not a regulrr
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plac6 of, burLn€ls aa ccrtenplated by Sectlon 4.11 b of thc

RegulatLone gl-nee it Lr actually the place of burLnera of tho

aaler agent.

(El lrhat taxpayer doer not have a regular place of

burLncsa outgide tha ctatc by vlrtue of, conelgned merchqndlrc

at rtorel End warehouses of Ltr cuatmen for rale at the con-

rigmeerg diecretLon.

(C, fhe notice of dsfLcl.ency Lesued on NovonbGr 15,

t97O j.e af,flrmed together wlth intercat cuputcd Ln accotdtnco

wLth Sectlon 1084 of, ArtLclo 27 of thc tax law,

Datedt Albanyr Nes York

thlr l8th day of, August L972. STAAE TA:( CUIDTISSION


